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This grievance, filed on behalf of nine employees in the continuous
Pickling Lines Sequence in No. 1 Cold Strip, alleges that these employees were
scheduled for 32 hours but were improperly deprived of one turn each when the
Conpany revised their schedules during the workweek by cancelling a turn.

It alleges this has happened on several occasions, and, citing Article VII,
Sections 1, 3, 4 and 8, requests one day's pay for each of the grievants.

It ie charged thet thic heppened in the wecks of October 27, 1960 and
Noveuber 27, 1960, bui at the heasring the Union conceded that the earlier week
must be eliminated because the grievance was out of time as to that week.

It was also sgreed that one of the grievants, R. Sasser, has no claim because
he chose to exchange turns with another employee, and but for this he would
have worked four turns as scheduled.

The schedules posted for the week of November 27 showed five turns for
enployees with greater sequential seniority and four turns for certain others.
On Thursday, December 1, at about 10:30 a.m. the Pickler Section was informed
there would be no steel available for it to work on in two turns, the 3-11
turn on Thursday, December 1 and the 11-T7 turn on Fridsy, December 2, The
Company readjusted schedules so that three employees were given & fourth turn
of work, in replacement of one of the cancelled turns, but these grievants
lost a turn of work. This was hecause they were all scheduled to work on the
renaining days of that workweek, and if they had been assigned to an additional
turn on such days it would have involved overtime pay.

The Union questions the scheduling policy of the Company in general. It
nmeintaine that 1f the employees with the greater length of service in the
sequence were scheduled for turns in the early part of the week it would be
possible to pick up a substitute turn for them if for some reason one of their
scheduled turns must be cancelled.

The Union points out that what happened this week had occurred in other
workweeks, thet when the employees complained about this the Company promised
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to try to avold it, and that after such compleints the Compeny did improve
things., In any event, it is the Union's view that when there is work avalleble,
during a period of lessened business activity, the employees with the greater
sequential standing are entitled to have not less than 32 hours of work.

The Company's response is that it properly scheduled the employees in
this sequence in accordance with its reasonsble anticipation of the work that
would be available; that it had to cancel the two turns mentioned because the
colls expected from the L4" and 76" Hot Strip Mills could not be provided,
because of chenged demands for the avallable products of the No. 1 and No. 2
Open Hearth or the No. 3 Blooming Mill or No. 4 Slabbing lill (a1l of which
were operating at the time at reduced levels); and consequently it had to
change the posted schedules and did so in accordance with Article VI, Section 1,
D(3) (Paragraph 92), which states, in part:

" .es with respect to any such [posted/ schedules, no changes
shall he made after Thursday /of the preceding wee§7 except for
breskdowns or other matters beyond the control of the Company.”

The Company pointed out that to the extent possible without the assumption of
overtime penalties it adjusted schedules to give the more senlor employees
another turn of work but that this could not be accomplished for the grievants
because they were already scheduled to work on the remaining days.

The Union's position is dependent on a general concept of seniority rights,
but such rights must be based on some provision in the Agreement. No provision
relied on by the Union is specifically in point, although it cited several
awards which enforced certain seniority rights of employees with sequential
stonding. Each of thece cited awards, however, involved some fact or circum~
stance which distinguishes it from the situation in this case,

In Arbiltration 298 and Arbitration 316 there were contests between labor
pool employees, none of whom had sequential standing, and the grievances were
disallowed., Arbitration 353 was an unusual case, in which there was & comedy
of errors, with the result that work which the grievants, who had sequential
standing, should have performed, was assigned to others on a Saturday. This
was corrected by the award. In Arbitrations 463 and 468 employees with
sequential standing were scheduled for four turns while labor pool employees
were given bottom jobs. This was held to be improper scheduling, Tor the
reason that aveilable work in the sequence should have been scheduled up to
five turns each as work of the grievants, as employees who had sequential
standing. ‘

. It must be noted that these rulings are not authority for the proposition

that the Company may not change & schedule after it has been posted without
providing at least four turns of work in the week for the employees with the
longest sequential standing.

The only real question remaining is whether the facts here reflect a
situation in which the schedule was changed for "matters beyond the control
of the Company," as that expression is used in Paragraph 92. This is a close
question, but the finding is that the change was necessitated by other,
supervening demands for the products of the open hearths, or the blooming or
slabbing mills, or the hot strip mills which were not and could not have been
anticipated by supervision of the Continuous Pickling Lines at the time the
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schedules for the week were prepared and posted. Operations in all the
departments involved were at a low level at the time, and the Company's custom
type of business created the difficulty. Certainly, it was not delibverate over-
scheduling, nor faulty scheduling, and the Company tried to accommodate
operations to take care of the more senior people for at least four turns,
succeeding &8 to three of them,

The fact is that this type of change, in which some employees were
compelled to work three instead of four turns, occurred in only four weeks out
of 43, although in 11 weeks the number of line turns actually operated varied
from the number scheduled. Under these circumstances, one cennot find on the
evidence that there was any discrimination practiced or planned against any
of the employees, Agein, as stated in some prior awards, if the practice
should become widespread, or 1f there is evidence of planned discrimination,
1t would be possible to correct this by appropriate awards,.

Reference was made by the Union to two awards at Republic Steel Corporation
(Umpire Decisions No. 1i4 and 145). These involved claims for overtime
because the employees had been scheduled for six days end their turns on the
second day had been cancelled with "no valid excuse," as found by the Umpire.
He stated in his opinion that the evidence did not sustain the Compeny's
contention. There was apparently no evidence as to vmy the turn was cancelled
in those cases, so, under the contract provision he was applying, he held
that the day the employees were laid off should be counted as a day worked.
The situation is not analogous to ours because of the differences both in
facts and the contract provisions involved.

AWARD : *

This grievence 1s denied,

Dated: March 20, 1963 AR O Mol

David L. Cole
Permanent Arbitrator




